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––––  Client Interview Guide  ––––

This brief guide is intended to assist competitors in the Freehills Client Interview Competition 2010 by setting out some basics strategies and advice about the interview process. In reviewing this information, competitors should recall that the judging standards for the competition recognise that there is no single correct approach to conducting an interview.
The information presented must be read subject to the Rules of the competition and competitors should consider the suggestions and advice that follow in light of the criteria detailed in the Assessment Sheet.

Recommended references:

· Competitors may wish to consult the following sources, available in the Law Library:

· Lauchland and Brun, Legal Interviewing: Theory, Tactics & Techniques (Butterworths, 1996).

· ZORN, Debra “Some suggestions for successful interviewing in the ABA Client Counseling Competition” (1984-1985) 18 Creighton Law Review 1443-1460.

“An Outline to Effective Client Interviewing” (by Ms C. Parrott, Macquarie University Law Society)

An interview can be broken up into four parts: 
(1) icebreaking;

(2) initial problem identification;

(3) information gathering; and 
(4) closing. 
1) Icebreaking 

It makes sense to begin an interview with a few moments of small talk. This allows the client to relax, to overcome initial fears and embarrassment s/he may have about his/her problem and to initiate a working relationship on a friendly level. 
There is no hard and fast rule as to how much small talk is appropriate. There is no substitute for experience here. Students must recognise that the amount of introductory small talk must be tailored to each client’s needs and desires. One client may want to chat about parking or the weather or last night’s basketball game, while another, particularly one who is distressed, may want to get down to business. Too much small talk wastes time and may decrease your client’s confidence in you. Too little chitchat may stamp you as cold and insensitive, interested only in his/her legal problems, not the “whole-client.”

The important thing to know is that some icebreaking is important, and any student lawyer, if he or she is paying attention, will know when to chitchat some more, or begin information gathering. 
2) Initial Problem Identification 

No lawyer can solve a client’s problem without the help of that client. Rapport in an attorney relationship is of such importance that it makes sense to begin to develop it as early as possible. By establishing rapport, lawyers motivate a client to provide needed information. 
Throughout the preliminary problem identification students should use open-ended questions, active listening, and structural guides to encourage a client to continue describing the problem until s/he feels s/he fully understands the client’s problem. Examples of structural guide questions would be: 
· “Can you give me a brief description of your problem, how it arose, and what solution you hope to find?”

· “Please start by giving me a description of our problem, whatever concerns you may have, and how you would like things to turn out.”

A useful way to conclude this section of the interview is to summarise the client’s problem. Brief summaries of this sort, conveyed to the client using his/her own words where possible, encourage rapport by showing the interviewer is listening and that s/he understands the client’s problem. 
3) Information Gathering 

By the time lawyers gets to this stage of the interview, s/he is in the meat of the event. The lawyer has met his/her client, gained some rapport and identified the problem for which s/he has come to him/her for solution. Now is the time to gather the information necessary to begin a resolution of the client’s problem. There should be two phases of information gathering: the time line phase and the theory development and verification phase. 
During the time line phase, a volunteer seeks to create a chronological, step-by-step narrative of events giving rise to a client’s problem. The chronology begins with whatever the client believes first gave rise to the problem and continues to the time of the interview. Basically, the time line is a client’s unembellished version of his/her story, refined only by student’s suggestion to relate it in chronological order. 
A time line story will suggest a number of potentially applicable legal theories. During theory development, such theories prompt a rigorous and systematic search for additional information from the client which a client failed to mention during his/her presentation of the time line. In other words, the client provides the skeleton of the story in his/her time line and the volunteer provides the flesh and blood by tailoring the conversation based on his/her legal theories and need for specific information. 
Students develop interviewing skills by learning which questions to ask and how to ask them. The information received from clients, their motivation to speak, and their attitudes towards their interviewer are all influenced by the kinds of questions asked. Students must learn to ask questions which invoke the two components of effective interviewing: understanding and action. 
Clients are served best by encouraging their active participation in the description and resolution of their own problems. Left to themselves, clients may not participate as fully as they should. Therefore, students should be aware of factors which tend to obstruct active client participation. 
Below are several “inhibitors” to full communication between interviewer and client which volunteers should be aware of: 

1. Ego Threat 
Clients tend to withhold information which they perceive as threatening to their self-esteem. If a client believes a truthful response will lead the interviewer to evaluate him/her negatively, such a response threatens the client’s ego. 

2. Case Threat 
A client may believe that revealing certain information will “hurt his/her case.” 
3. Role Expectations

Clients will usually enter an interview with a set of expectations about what constitutes appropriate client behaviour. Many clients, who are often poorly educated, low income clients, may think of their “lawyer” as occupying a position of authority, with the client in the corresponding subordinate position, may be somewhat reluctant to communicate fully in the belief that the interviewer knows what subjects are worthy of inquiry. On the other hand, some clients may feel superior to young law students and not fully cooperate for that reason. 
4. Etiquette Barrier 
Often an individual will have information s/he is willing to give to some persons, but not to others. For example, there are some things that women tell women, but not men. This can be an especially difficult barrier for male students with female clients, especially where some sexual abuse has occurred. When the interviewer feels a topic is taboo, s/he needs to take the initiative and grant permission for the client to speak freely. If necessary, male volunteers should leave the room temporarily to give the client an opportunity to talk freely with the female student(s). 
5. Perceived Irrelevancy

The most difficult of the inhibitors to recognise. This occurs where the client feels there is no need to provide the information to the interviewer. 
6. Greater Need
A client may need or desire to talk about a subject other than that which is of immediate interest to the interviewer. As a consequence, the client is unable to concentrate on the interviewer’s question, and full and accurate information is not obtained. 
If a student recognises or suspects an inhibitor between themselves and their client, they must take actions to limit the inhibitors of their client. Several “facilitators” exist which help to encourage clients to participate in the interview. 
7. Empathetic Understanding
This usually gives clients feelings of trust and confidence in the interviewer and thereby motivates the client to participate fully in conversations. It is important that the volunteer express that empathy for the client. Empathy is not putting in your two cents or giving advice (e.g., “Don’t worry, you’ll feel better tomorrow,” or, “You’re probably angry because you didn’t see it coming.”). Empathy is acknowledging the feelings attached to descriptions by the client (e.g., “You must have been very frightened.”). Volunteers may be surprised how a kind word and a little understanding can open a floodgate of information from a reluctant client. 
8. Fulfilling Expectations
This refers to people’s tendency to want to satisfy the perceived expectations of those with whom they interact. This facilitator is especially useful when interviewers sense that certain inhibitors are making a client reluctant to talk. An interviewer can verbally convey a strong expectation that the information sought should be revealed. Nearly every client who undertakes to seek legal help knows deep down when they go into an interview that certain information is expected to be revealed, even if they are reluctant to begin talking about it. By explicitly reinforcing this expectation the interviewer gives the client the go ahead to talk about matters s/he may not otherwise. 
9. Recognition
Giving a client recognition motivates him/her to be more cooperative and open. Everyone needs attention and recognition from people outside their own circle of family and friends. Clients appreciate the feeling of importance and the esteem they receive from someone in a position of importance to them. Even a simple “That was very important information you just gave me,” provides the client with helpful recognition. 
10. Altruistic Appeal
People often feel a need to identify with a high value or cause that is beyond their immediate self-interest. A person’s performance of altruistic deeds usually increases their self-esteem. Thus, clients are often motivated to participate fully in the interview when doing so makes them feel altruistic. 
11. Extrinsic Reward 
Interviewers may facilitate the disclosure of information that a client is reluctant to discuss by pointing out why the information is useful to his/her case. A student must merely indicate to the client that providing the information is in his/her own best interest. 
Once a student becomes familiar with and learns to recognise and use inhibitors and facilitators, s/he must carefully choose the form of questions s/he asks his/her client in order to fully maximize the information s/he is gathering. There are three types of questions a student must recognise: 
(1) open questions;

(2) closed questions; and 
(3) leading questions. 
Each form of a question has its own advantages and disadvantages and each student must learn when it is proper to utilise which form. 

Open Questions 

Open questions allow a client substantial latitude to select the content and wording of a response. They indicate to the client an expectation that the response will be of some length and that the client should use his/her own words. Examples of open questions are: 
· “Tell me what brought you here.” 

· “What happened at the trailer that night?” 
Open questions often motivate clients to participate fully because they allow the client to decided what information is significant. Open questions also overcome inhibitors by allowing clients to discuss sensitive information in their own time and in their own way when they are ready to do so. 
Open questions also promote completeness by preserving the client’s train of thought. Much the same as having the client proceed initially in a time line chronology, open questions promote recall of a more comprehensive set of facts. 
Open questions do have their disadvantages as well. They can inhibit participation by putting too much burden on the client for recalling and describing information. They are also ineffective for gaining complete information. Open questions usually solicit sketchy outlines of events and leave out the detailed information usually necessary to obtain relief. Finally, open questions can be an inefficient method of gaining information from loquacious clients. Occasionally student volunteers will come across a client of this type. Asking an open-ended question to this client is like pouring gas on a fire. 
Closed Questions 

When open-ended questions do not provide the necessary information, a student volunteer may switch to closed questions. Closed questions focus on specific topics, thereby stimulating memory and producing details that a client might otherwise have forgotten or glossed over in response to an open question. Examples of closed questions may be: 

· “When did you first meet John?” 

· “Who else was in the room with you at that time?” 
Closed questions motivate clients because they are easier to answer. The topic is readily identifiable, their scope is readily apparent, and the client need only provide a limited amount of information. Closed questions also allow the interviewer to control more of the interview. The interviewer can decide what is important to ask, at what speed to perform the interview, and what topic to discuss next. 
Over reliance on closed questions, however, may leave a client with the impression that they never got to say what was really on their mind. Also, closed questions often do not allow the client to express his/her true feelings and may not allow the interviewer the opportunity to express empathy and use other facilitators which strengthen the relationship. Finally, closed questions, when not used with a combination of open questions, may cause the interviewer to see only trees and not the forest. The interviewer may be so caught up in the details of one particular event, s/he may forget to ask, and never learn of other important events. 
Yes-no questions are the ultimate in closed questions. They are most effective when used to clarify client statements. 

Leading Questions 

Leading questions suggest to the client that the event asked about had taken place. These questions are extremely effective in overcoming certain inhibitors, such as ego threat, case threat and etiquette barrier. When an interview touches on a sensitive matter the client may be inhibited to discuss, leading questions suggest that the interviewer already knows about the troublesome information, and that s/he is prepared to talk about it in a forthright manner. 
Problems with leading questions occur when the interviewer has an ardent desire for the facts to come out in a particular matter favourable to the client. Students may involuntarily put words in the client’s mouth in order that the facts fit the statute or case on point than is actually the case. This leads to inaccuracies. Moreover, leading questions may be unethical where interviewers suggest “correct” answers to clients. 
Motivating clients to participate fully in the interview process and gathering complete information will require student volunteers to make use of all the forms of questions. It is generally considered that the information gathering stage of an interview is best begun with use of open-ended questions. Once the interviewer uncovers events s/he requires further information about, s/he then utilizes closed ended questions to steer the conversation toward the needed facts. Along the way the interviewer will encounter and suspect inhibitors and combat them with facilitators, leading questions and other interviewing strategies. Once again, there is no substitute for experience. No single client is typical in all respects. Interviewers must tailor these interviewing techniques to the dynamics of individual clients’ needs. 
4) Closing 

An interview should be closed with an understanding between the interviewer and client as to the client’s status with his/her case, the actions to be taken by the volunteer and the client, and a brief assessment of the client’s circumstances. Any uncertainties should be made explicit. 
The client will want to know what his/her “chances are” for getting what s/he wants. It is not wise to make any promises, but leaving a client completely in the dark may give him/her the feeling that the interview was unsuccessful, and that further efforts on his/her part are futile. A tentative assessment can help to keep the client interested and motivated to participate. 
Finally, it should be made explicit what actions will be undertaken by the volunteer and what, if anything, will be done by the client. Identifying the actions to be undertaken fosters client confidence, avoids miscommunication, and helps expedite matters.
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