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Clayton Utz Trial Advocacy Competition 2010


––––  Problem Guidelines  ––––

When problems are required

· In order to give the organisers time to check the problems and distribute them to competitors, problems should be emailed to the Trial Advocacy Coordinator (Rosie Hill, trial.advocacy@blackstone.asn.au) no later than one week before the round, as highlighted in bold below:

Round I

Monday 8th March
- Monday 1st March

Tuesday 9nd March 
- Tuesday 2nd March

Wednesday 10th March
- Wednesday 3rd March

Thursday 11th March
- Thursday 4th  March
Round II

Monday 29th March
- Monday 22nd March




Tuesday 30th March
- Tuesday 23rd March 
Round III

Monday 12th April
- Monday 5th April

Semi-Final

Tuesday 27th April
- Tuesday 20th  April

Grand Final

Monday 3rd May
- Tuesday 26th April
Content of problems

· The problems for Rounds I and II and the Quarter-Final should involve criminal matters. The problems for the Semi-Final and the Grand Final may be either criminal or civil.

· All criminal problems should detail the:

· court in which the matter is to be heard;

· charge, accompanied by a statement that the defendant pleads not guilty;

· witnesses (names of witnesses appearing for the prosecution and the defence);

· legislation, extracted and current at the date of the charge; and

· proofs of evidence for all four witnesses to be called.

· All civil problems should detail the:

· court in which the matter is to be heard;

· plaintiff’s statement of claim and the defence;

· legal notes (if necessary);

· witnesses (names of witnesses appearing for the plaintiff and the defence);

· proofs of evidence for all four witnesses to be called.

Suggested types of problems

· Note that these are merely suggestions, based on past problems.

· Criminal problems might include:

· Criminal Code offences such as homicide (ss 278, 279, 280), stealing (s 378), common assault (s 313), burglary (s 401(1)), threatening violence (s 74), criminal damage (s 444(1)), wounding (s 301), indecent assault (s 323), stalking (s 338E), threats to influence (s 338A), receiving stolen property (s 414), bigamy (s 339), assault occasioning bodily harm (s 317); 

· other offences, such as being suspected of having or conveying stolen goods (s 69 of the Police Act 1892), dangerous driving (s 60 of the Road Traffic Act 1974), possession of prohibited drugs (s 6 of the Misuse of Drugs Act 1981), supplying liquor to a drunken person (s 115(2) of the Liquor Licensing Act 1988), failure to maintain a proper look-out (Rule 5 of the Prevention of Collisions at Sea Regulations 1983 and s 79(2) of the Western Australian Marine Act 1982).

· Civil problems might include:

· breach of contract, misrepresentation, etc., though note that experience indicates that competitors have difficulty with misleading and deceptive conduct (s 52 of the Trade Practices Act 1974)

· torts such as nuisance or negligence (at common law, or through s 5(1) of the Occupiers’ Liability Act 1985, worksafe legislation etc.)

· unfair dismissal (e.g. s 29 of the Industrial Relations Act 1979)

· Problems may be closely based on actual cases, even well-known cases. The use of civil problems based on statute (such as the Occupiers’ Liability Act) is encouraged, since it simplifies the issues for competitors.

· The accused should appear. The issues of damages and sentencing should be ruled out.

Length and style of problems

· Competitors are allowed 10 minutes for examination-in-chief and 15 minutes for cross-examination. These are maximum time limits, and include the time for taking and responding to objections.  Therefore, the proofs of evidence need not exceed two pages in length, formatted appropriately (i.e. in a single column on the right of the page).

· Proofs of evidence may include objectionable material. Witnesses for the same side may make contradictory or inconsistent statements. Witnesses and events may be comical.

· Legal notes, where included, should be short but sufficient to encompass the relevant principles. Competitors are not permitted to stray beyond the law contained in the brief.
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