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Clayton Utz Trial Advocacy Competition 2011

––––  Information for Competitors  ––––

The Clayton Utz Trial Advocacy Competition 2011 involves a simulated trial in which teams of two counsel represent either the prosecution/plaintiff or the defence. The focus of the competition is the examination and cross-examination of witnesses, together with the presentation of brief opening and closing addresses. Given this fact-finding objective, no knowledge of the substantive law is necessary, and only limited pre-trial preparation is required. The problems, set before the Magistrates Court, the District Court or the Supreme Court and heard by a single presiding judge or magistrate, are designed to reflect real court practice, and are often based on actual civil and criminal matters. The competition aims to provide students with a practical understanding of the rules of evidence and an insight into the operation of the court system, while developing their skills of persuasive argument in a formal environment.  

This information sheet is designed to provide a brief overview of the competition and the procedure for the trial, and to answer some of the more common questions that competitors may have. For further details on what is expected at each stage of the proceedings, competitors should refer to the Assessment Sheet and the Trial Advocacy Guide. All competitors should be familiar with the Rules of the competition and the Competitions Disqualification Policy.

The Competition

· The competition consists of five rounds. Thirty-two teams compete in Round I, sixteen in Round II, eight in the Quarter-Final, four in the Semi-Final and two in the Grand Final. Rounds I and II are conducted over several evenings. Two teams are assigned to each court, and the team that attains the higher score proceeds to the next round.

· The dates for the competition are as follows:

	Round I

Monday 14 March


Tuesday 15 March


Monday 21 March 



Tuesday 22 March  

Round II
Monday 11 April


Tuesday 12 April

	Quarter-Final
Monday 18 April 

Semi-Final
Monday 2 May 

Grand Final
Monday 16 May 




· The court lists specifying the draw will be emailed to all competitors.

Problem and Preparation

· The Trial Advocacy Coordinator will email the relevant materials to you at 2 pm on the day before the trial. Your brief will contain:

a) details of the court, date and venue of the trial;

b) in a criminal matter, details of the charge and the defendant’s plea;

c) in a civil matter, details of the statement of claim and the defence; and

d) proofs of evidence for all four witnesses to be called at the trial.

· After you receive your brief, you should review the problem and the evidence to highlight the relevant legal and factual issues. There is no need to research the law relating to the problem: in fact, teams are not permitted to refer to substantive legal principle or legislation not detailed in the brief. The reason that ample preparation time is permitted is so that senior and junior counsel have an adequate opportunity to confer and plan their approach to the case.

· On the night of the trial, you should arrive at the Blackstone Room no later than 6:10 pm. At 6:15 pm, you will be introduced to your witnesses. Note that you will not be assigned to the witnesses you provided. You then have 30 minutes to interview your witnesses. This is your opportunity to outline to your witnesses how you intend to deal with the case, how you intend to adduce the evidence and any emphasis you may choose to place on different aspects of the evidence. Counsel may not dictate answers to witnesses, nor instruct witnesses to lie or make up facts. Note that both the judge/magistrate and the opposing team will have your witness’s proof of evidence.

· At 6.45 pm, you should assemble outside the courtrooms for a brief introduction to your judges. 

· At 6:55 pm, you should proceed to your allocated courtroom for the start of the trial.

Witnesses

· It is a condition of entry that teams arrange for two people to act as witnesses in each round of the competition in which they compete. Any person who is not a competitor in that round of the competition may act as a witness.

· You must inform the Trial Advocacy Coordinator of the names and contact details of the two people they have arranged to act as witnesses at least three days before the day of the trial.

Procedure at Trial

· Commencement

At 7 pm, the associate will call for silence and ask everyone to stand. The judge/magistrate enters and bows, and all present bow in return. Once the judge/magistrate has taken his seat, you may sit down. The associate will then announce the case, and the judge/magistrate will call for appearances.

· Appearances

Senior counsel for the prosecution/plaintiff will then present appearances, followed by senior counsel for the defence. A typical formula is, “If your Honour pleases, my name is A and I appear, together with my learned junior B, for the Prosecution/Defence”.
· Prosecution/plaintiff

The trial begins with senior counsel for the prosecution/plaintiff delivering an opening address. Senior counsel will then call the first witness for the prosecution/plaintiff. The associate will call the witness and administer the oath. Senior counsel for the prosecution/plaintiff then conducts the examination-in-chief. Senior counsel for the defence will then cross-examine that witness. The procedure is then repeated for the second witness, this time with junior counsel for the prosecution/plaintiff conducting the examination-in-chief and junior counsel for the defence conducting the cross-examination. After the cross-examination of the second witness, junior counsel for the prosecution/plaintiff will stand and say words to the effect of, “Your Honour, that is the case for the [Prosecution/Plaintiff]”.

· Defence

The defence case proceeds along the same lines as the prosecution/plaintiff: Senior counsel delivers an opening address and examines the first witness for the defence, who is then cross-examined by senior counsel for the prosecution/plaintiff. Junior counsel for the defence then examines, and junior counsel for the prosecution/plaintiff cross-examines, the second witness for the defence. Junior counsel for the defence then closes by saying words to the effect of, “Your Honour, there are no further witnesses for the Defence”.

· Objections

During examination-in-chief and cross-examination, counsel may object, stating the grounds for their objections. Note that the time maximum time limits include the time taken in making and responding to objections. Accordingly, counsel making unnecessary or inappropriate objections will be penalised.

· Closing addresses

Junior counsel for the defence then delivers a closing address, followed by the closing address from junior counsel for the prosecution/plaintiff.

· Timing

Note that during the opening and closing addresses and during examination-in-chief and cross-examination, the associate will warn you when two minutes remain and when time has expired. You must sit down when your time expires. Counsel will be penalised for exceeding the maximum time limits. 
· Adjournment and Feedback

Following the closing addresses, the associate will ask everyone to stand, the judge/magistrate will bow, and everyone else will return the bow before leaving the courtroom. When the associate calls everyone back in, the judge/magistrate will offer some advice and general feedback. The winning team will not be announced on the evening. 

· Refreshments

Following the conclusion of the trial, the associate will invite judges, competitors, witnesses and spectators to join the organisers in the Blackstone Room for refreshments.

Assessment

· The presiding judge/magistrate will complete an Assessment Sheet for each competitor. The Assessment Sheet is designed to ensure that all competitors are judged against the same criteria, and to afford the judge/magistrate an opportunity to suggest areas in which competitors may improve. Assessment Sheets will be available for competitors to collect once the results of the round have been announced.

Complaints and Appeals

· Any complaints or appeals must be submitted to the Competitions VP for determination within twenty-four hours of the matter giving rise to the complaint or appeal.

Dress

· While it is not necessary to robe for the competition, competitors must dress professionally, as appropriate for the formal environment of the court. Essentially this means dress conservatively – a suit or neat skirt/trousers and collared shirt for women and suit, shirt and tie for men. 
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